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English version

Arbitration jurisdiction is a pivotal aspect of the dispute resolution landscape,
shaping the boundaries within which disputes may be referred to arbitration. In Macau,
the intricacies of arbitration jurisdiction are defined by specific legal provisions and

court practices. This blog post explores the nuanced approach of Macau's legal system
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to subject matters, tribunal jurisdiction, court intervention, and the impact of

insolvency proceedings on ongoing arbitrations.

1. Limits on Arbitrability in Macau:

Certain subject matters are deemed non-arbitrable in Macau. Matters that cannot
be resolved through a settlement, defined as a contract where parties prevent or end a
dispute through reciprocal compromises, are excluded. Transactions involving illegal
matters or rights that cannot be wilfully deprived by the owner fall within this
exclusion.

Source: Article 3 Arbitration Law (Law no. 19/2019); and Articles 1172 - 1173
Civil Code.

2. Arbitral Tribunal's Jurisdiction:

An arbitral tribunal in Macau is empowered to rule on its own jurisdiction. Lack
of jurisdiction must be argued before or with the submission of the defense plea, or
afterward if accepted by the arbitral tribunal. The law is somewhat ambiguous on
whether the tribunal can rule ex officio, allowing it to avoid proceeding with a case
that is not arbitrable.

Source: Article 46 Arbitration Law (Law no. 19/2019).

3. National Courts and Breach of Arbitration Agreement:
Macau's national courts, based on limited precedents, appear likely to review
cases even if commenced in apparent breach of an arbitration agreement. The court's

approach in such situations seems to favor a thorough examination of the case.
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